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COURT OF CIVIL APPEALS

DECISIONS AND OHDERS OF THE
AUSTIN COURT

ACalUe Shipping Case Obligation Resting
on a Bank to Protect Itsetl Under a

ItlortQafia Legal Lore

AtiBtln Tex Iot fol
low i Qe oplntouM eri ruud la the Urt of
ill noncaUfar tlif iTilrauiBUlct un Wi daea

Uar NufrabT U JWJ
Ii i Ctom miiliitH A E14t rpceirm

of tbe Mlxwiarl KauhO tuitl Xms mlV
nar McladJcn ana LotriiD frwu U
llatnson

Apuelleefl enracm cnr fot tbo fcUpnifnt
of attle uu Mat 0 tu be In the janli at
Jluilor on iar So 0 tbe dste fixed th
cur wrro In the yards ai were the cattle
to le Bbtpped tut unlnic to u Tiruur of
cattle BlilpitiLnU from tbe coanniins iitiei
of ui peltants the itatlon aiicut rpfued to
ship tbe cattle on tho day PedllM and
jrm priKtUULe Ut tattle rwlred from con
niTtliiK lints Hull fur ilaniatrM catwed br
de lint la price rwulted In luJpurai furjU It atri od t louhmI for Uih tr
tie that tbe only auextlon for iWiMnn is

lias Hie comnton rarrlir tbe Ujtal rlgbt to
give precedence of tshlomtnt to ths II tu
mkIc recdTed 3 aforuuted from connect
lux lliu- AUd IoibI uhliiDtri orcr tbe Htwk
t ridtrwl by the ghlpt r ibo hm attlid
for cars to take LU tirk out in a dfij
c rtalu wttbont brlns liable to ancli sblntwr
for roituUlDir dnmart

llie court says that the fact sliow a con
tract between the iiarilcn therein the car
rlcr n Breed to turulsn rara If they rouJd bi
aiTiired at a certain time And lace to b
mod by the shipper lu trnnsportluir hli
i ittle to the Ubharo markrt fhe Kblnper
aimMtl to dell vi r the entile tit fUjioejit
at tbe time nud place ruentloutsl Ibe est
tlo were dellreretl the tar were on hand
but tbe arent refuHtd to recrhe and nhlp
the cattle becauae the cars Here btin lined
fur t ie alilpplnc of othfr cattle ttiicn u
contract uniitt le coeiiitl bv the ordinary
rult vt rotiotructlon that rtlate tu oou
tin in and the bnmliea thereof Ihcte Is
no I nv prohUltlDL the maVlntr of sudi con
IntLtB In tie abvuice of BDttlul agree
imnt Art Dct forth precedence coull Tiaiu

ri driu bur not lu the face of tbe coil
ti ict Jlie In Ikuu nt Is afllnncd Oj Iniun
Ir Mitber chlrf limlm

J II anlL Oillraltbrs J IL Toutj
mtid nil J J LStaultj from Lampiuias

l ui pi ilaitti u v obinkira In Inn
pnKai l rotuht tlli fsult on a note for
t ui whUli moUluji Mtmil as sureties

no it tun h mi ilfft flinieii oh
bu1i p met leu iclrlnic on the rcpreeentatlona
of tlalutliT tlat tbe lotu wai nccureilhy
mortirntTO of llaunua nhecn Appelloniit
b 1 other ohlttfilloiia of Huiaa Mxwreit by
ti trtcngo on the same nbecu which were
of aiilUUent altte to meet nil tlo Indfbt
idniaa Imt ILu oh fulled to record their
inortKneea end allowed tart of the sheep
to be shipped out of the fttate Ibo mulim

f t i wtikl HiwUi a rleur i lit
micntlon of law Jn that In which It oirtt tiint the nrptllantti were tiot reijulrtil to

ake any act re ateon nsaltuit llanan tut
hint a light to leniulu luatilre and to de
I I nd for protection upon tbe nurtlles ou
tbn note

llio raurt does not iMetit trt the propnM
Hon Mhlle It true that for the purpose
ol hnvlui an cxecutlxi run nyalnt tbe
irojcrty of the irlmlnal cencrnlly It dwa
I I rcuuln for tbe i rotectlon f the puruy
that the pari o of u nott Hliall Institute
Hult nt any particular time unit an requested
to il ko by tho eurcty yet when pruperty
Is pledged to the creditor br mortftflge or
oUiirnhe to aeiure a ikbt the latter haa
the rlRht to iutrol Hie promrty le ue
i tinea the truMco for tbe surety ns well as
th net nell nt vml ho rtmx miller thn aitnie
olllaulloui that do other trnntees elmllnrly
Mtuiatu The tmrur ir invmg ine net t
has tho light of sul rotation to all tbe ho

i

iWmanlti of tho tmec the creditor tho
i x r lite of reneonal le cure and dlllcetico
for the preservation of the property to tho
cud that It iuaysbe dcroted to the payment
of tbe debt The ludemeut 1 atUrmcd
Oi ltd u br JuHtlve Ker

f J Heall executor et al tb John
Tans et nl from II I av In this eult
the court char iriwl ihut the burdin of Proof
was on the plalntllTd ant refiuied to churRe
that as to tne title pt niniuuon tn uur
dm was upon the ikfendants setting up

I II U UI III I

ft ii il i us uih upon th
i t t nre tfxii

roony was confilctlne upon the Issue of llml
lit n Bint tbe Tenllct ui narentlr turned up
on the intl motion s rernrllnr the burden
of l roof fbe error Is fatal and the Ju Iff

inent la rcTeraed Opinion br JustUe Col

larl
An tin Itlta et al vs the citr of Austin

from 1Yat1 A It Kite sued the city of
Anxtln or Injuries reoihel by reanon of n
ilefnt In the street and oltalned tuJjfiuenr
Iondlnjr appeal plilulirr died The JuJff
mmt was nversed br the anoreme vuurL
Ann ItltB wife of the deceaiied for her
mit nnd htldren eoueht to reTlre the milt
nn In a aeconl court sointbt to chantto
tl e suit bo as to reeorer un ler the statute
allowing tbL Burlrlng wife anl dlldnn
to sue fur daniaxe for lulurien resulting In

rer There are only two Questions nects
siirr to a determined the meaning of sub
ilhlslou two of article 2W of Hie Iterltied

tAtutcs and of KecUon U Article 10 of the
CoiiHtltntlon

Ibe statute In question ears An action
for nctUAl doiiinicos on eroun of Injuries
c inslm the drolb of siothtr titsoii may lo
brought In the following cases When tho

fid net or negligence or unskll fulness or
fault of another

The word person erldentlr means a natit
ral anl not an artificial t erson It Is In
slsted that by force of Article SI 40 of the
ltirlsed Statutes the word person in

the article also says that such shall tho

parent from the context If ibe word Is
clren a literal meanlni as defined by the
W It woull leu I lo the result of hudlnjr

that tbe iliysleal dtath of a rnoratlon
was pontile and that thone who oxaidoned
It shout suffer the ptnaltr of tho statute
Ibis would Icru to a piuuuuio ivuuiuu u

The second question Is In tie rnntentln
that the Constitution Pcctlon 2fl of Article
111 confers tho remedy for ciciuplnfy dam
aces ncalnst anr Person or corixiratlnn nl

lliouKh no nctunl dDmauns are nwreratle
Our courts baTO yenwteiHv held that no
roeovinr ean be bnl for rxempmry dam
aaea unless the facts are such that warrant
n recovery for actual damaees The Jmjg
ment Is aCJmied tndnUjn br FUher tblef
Jgntlco Justice Ivor did not sit in this

Tho court has granted a motion for re
hearing In the case of Martin McOurty and

H i it i ii
Measrs J A Cowles of Gollthwalte and

J I MeboJoon of Laredo bare teen In
Attmdanco upon tbe courts during the post

JOTrg ACP COUMENTS

ma TTniiii ctntna Hrnilt conrt of appeals
at ht 1 au n cimtLr rendered an liajx rtant
decision regaroing wuui iun u v

caco 1 ut Ilndlng that the through rat to
ew lork waa cbeancr he hAD81 the

ahJpment and sued for the dUTerence In

aUc Itrcwer dellyertnir the opinion
said that whtro two coniounJes owning con

i aA mv fnein for tho eonmct
Init ronds practically a new and lo lepra
dent Hue that mltlnr mulrilloun2JL0
ndlust Its own local rates to
nor raniuellfd to use a lolnt tariff w th It
but that It may InaUt frllitHMcnl rates for all transport n orcr
anl that If the companies make a iit
tariff It Is not a baws o wmcu tne reun

of the local tariff of ettber Is de

Ihe Lnlted States circuit court of PP

for the Third circuit turn dWftl tnnf n

ludorscr of a note whlih Is discounted b a
i

celrer to appointed Is entlUed to set off
oealbst tbe note the fammut of ha lepostt
in the bank at tho tle of the failure

rue auurema coort of rcnsylvanla has
beld that n Mirety OT the bnJ of J
lunil the cantilir mcIwtooW to do iMUImim

work for extra coniiieniiftoon
U iia beu deciaoJ br tn uprfme court

of tie omirr of tbe lend on
rattier tban of tlie ttret ocreoa lino Itiiae It

M drnlt
centir alms auotliw doctalon oo doe pro

dor la tne rrt deeTM a Trrnlrt JH
turned of irulltT rtariM IJ lSonir we e ateiuw lo rtSSiin
eunrvme court rani Jertor tbe e

rivirittl the ludcmeut mad reioaoJnl

JuTrt wTlno Mi JadP

TrMoh don Wd
tUt md dimfJudimmt toW for U

fCgti s

JTCgJAgra y WQaTiL MONDAY KQYEMBER U 1892
f the proTlnee tt ihwe degree of the crinui n

procew of aw and In t1o1TiAt i ltdD
Jfenih ameulinnt to jSilSiJ1ri3rtINACCESSIBLE SCHOOLHOUSES

Sobs Are Alniest Unlet In Bal wlhlf
Beuusslhti Pupil Cum

Get lo Them

A reicrcnco to tho tchool eunorlnteoacutsivportin iutrt i
OAZWTK and a reviling hCmlSy
atUndanco becauao of th wetvreather and lnoulry doveloTw
t auso thefarchllaren impore w Sdltlonof tho etwu Intervening b

bv nil tho children In lf klnda ofwrather for ihy nro tnrrounded bitnacadamlzw streets and many ol tliowliavo 6lde walks bo tho children can eetto tho schools with bnt lltu0 Incoiito
menco

To t he fourth and Sixth ward schools
thoacootw Is comiwratively good but
thu yards when It rains aio uorfect
quagmires

Tho high school la nnother building
to whlcli pedestrian oppproach lu rainy
tlmcB Is almost ImtirtMiltTa rM
livlnij north of the Tolas and Iaclfiurailway as probably threo fourth of
tho scholars do There aro two street
car linos but not all of th ohlldrenoan
afford tho ten cents per daya tax that
could bo avoided ft there woro ap¬

proaches on Tat lor street and Jennings
tit cnuo across the railway reservation
rho car ten let oo soma of theso linos
Is InfiequonMorrunnlnjjto the more
sptrsely pojiulated jiarla of tho city the
management is not Justine In running
care often

The 7th ward or Magnolia street
school Is out on tho plains oast of the
railway tracks and tho walk there is
through tho woods that are whon at
matuilty as high as the heads of some
of tho little school children for those
living west of tho tracks a footway that
shall bo dry in wet weather should be
constructed cither a gravelled cause ¬

way or u board walk and this should bo
under tho railway tracW to mlnlmUo
tho danger to the children

Tho samo general comments can lie
made on tho ighth wurd or Daoon mil
school as are applicable to tho Beenth
ward tchool aud tho tame remedial
mrasurea are ncedfuL

The nogro school or No 10 on EttNinth street makes tho wont showing
for absences of anj aud tho mire that Is
in mon of the east side street in wet
weather Is to be credited with this
though the approaches to thlB school
are falrlvtrood

The subject Is of sufficient Importance
to mem tne attention ol proper council
committees

A POLITICAL PROPHET

Fort WorlMte ho Claims Ho Forecast
Clevelands Dehat Four Years Ago

And Ihi Present V ctory

Tliero Is to daj lirins In Fort Worth
as there has been for tnan years a
veil known ntlt us who Las been
Identified jit tlmca prominently sth tho
town idmotit slnco it was a luwn

11 there Is on man lu tuo city ho
lias been absolutely satpulim of tlieihx
tton of Cliirelnnd as ireIJent und Hog
as Boyernor ho Is tuo man nud In res
that he 9 IT dated or 4 1S2 ho
innlletl to irover Clereland I am Ui
samo ol 1 crunk who wroto to you four
rears tigo that 1011 were nine to M il
reatcil br Harrison iow I harepowi le
assurance tint you wl be tlecteduttliv
lection to I lit li ttat Tuesday and

the rlctory will he one of the most orer
whelming ocbleved bj tho Democratic
party for many years I write this
from nn Impulse lat I nm assured li u
prophetic Instinct nnd I nm perfectly ture

f our success 1 do not write this fiunt
anr kind of luterrt In any oflk t ir
jrift within your bestowal but whm
leotlou day Is Dawel remember J il

Ieera of Fort Worth Texas
en Peers said be hid tho sani le- -

elation about Uor lioggs re electlin
nnd bo waa no more surprised at ope
thnn tho other

Je is dcliklitcd ut tho fulnllmiit of
his prophecies nul remarked yesttcHr
tint was all tho iomwnallon he wuitwl
lint If be hnd a rjiunilssion for an tf

fi o in hU octet he woidd not use It

at a warrant to titniso the funetnitu
of the olUce ho van not n politician In

that sense and reioucd oer 1I1

without a thouitbt of personal lumit
Hence tbo horde olhce setberH who

already hepin their Toik of securluB the
Influence of their friends can rest as
sured that Oen liri wants no pvt
offite

LARRY THE LORO

To Morrow Matlnco ind NIohL

A rnuskal treat may he anticipated
11 13 Groliuin and bit new com

Sir Marry tbe Urd inro loco

themselves at the opera ho morrow

matlneo and eveninf Mr tiraltaot
Is one of the best mmedlans now beforo
the public IIU Wulo Tyawn per
formance and that errttwi jl

1 cant do It you know always
pleasant memories to the lorerlinger as

of comedy and fftfUM mnic
Mr Ontham Is presenlljg pew

ri w ittaelRlinntit for public fayor

lirJTre In i -e-
sr

rfuTerf la riiht cathr w fffmiule It l ft rom JH lJt
thI reach nrely In to trrftloiire

Its chK and Is diverted of

VSr lioo1 comedlaii ttHnl
comeilr liiw been

i TJ Mirtifal
In this id- -S pleadU creorie

dVrllon ofin be wr rlcturesune

51 Odintol premier danuean
li lntroIieed in the flal act of tbe

have
com

Her marvelous etolotlons
rted emllew auioont of eommnt
VilJh ww 7nl nubnr by tl ir
ZZ Wh I JWW

111 n rrniBrHil it
and

danzBxy
nVutranbJ 0if Kn- -

A JJINNEK IN UEf OF A SIUNE

Cloronoo Clark and David Shannon
lit on tbe rrtult of the govern

frlctlon lo this stato tho t mn

Lm Ilckwlck i st rdnv f jr c ne
npt0Clark l t bit lid

I rmnrrm ll Mil dlrlir
rf hv th fri bund of 11 slswr
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350 CUIUS WHEELER BEST 350
Vrouch Kid Tiutton fiboen all slwa lusU worth MOO to
tOOLJ will go at W

We viree a11 our ITriencis ctnd Customora InvestiecLto 3txrscLl3a3
Salo will about 30 Days
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YE ARLINGTON INN
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WORKSHOP FOR A NAVY

Jnimaa

Taa Orlllsh War Shin Vulcan a Floatlnrj Tinker

cl Unique Design

One of tbo most novel and at tho
same time useful voasels belonging to
tho llrltlsh nuty Is the ship Vulcan
which is been constructed to stand at-
tendant I on tho great Ironclad nnd bat-

tle fcblps which goto make upamodorn
war flu t Tho ahlpof war of tbo pres ¬

ent day is a vast and complicated
macblno requiring the constant atten
Hon of men skilled in tho various
branches of lnochanlo Damagoa to
such vessels frequently mean their re-

turn to port for repairs owing to tho
tmposslbtlliy of these vessels
n plant sufficiently oxtenslvo to cnnbln
them to mend Injured part while al sea
Tbo Vulcan has been built w 1th a view of
supplying this deficiency of tools and
Implements and skilled labor to repair
at sou any damages that may be
caused 1 storm or baltle Tho vee
sol nsdoscribed by tbo Philadelphia
lltoord Is a complcto Industrial es-

tablishment
¬

fitted with a small foun-
dry macblno shop blacksmith shop
aud carponier shop The foundry lias
a cupola en able of melting 20U pounds
of steel in two hours nud tho
machine shop has largo and small
latlios planing slotting and shaping
machines hydiaullc forging pre and
other general machinery Tho valuo
of this Last floating workshop la not
limited to It will also
act as a general sloreshlp for tho fleet
carrying n supply of Inrpedoeslaunchea
for counter mines six swift tor-

pedo
¬

boata and tho usual number of
ship s boats

One of the moBt striking features of
tho vowel is tho enormous gooseneck
cranes oacb sixty five feet liljh and
with an overhang of thirty eight feet
Tho pillars of tho cranos extend
through all the decks to the bottom of
the ship the groat roach of tho arms
enabling tho torpedo boats to bo
launched clear of tho protective not
llng of tbo ve 1

Tho Vulcan while not a nchler is
designed to tako care of herself 1
Is a strong protective orer the
vital parts twenty puns and thirty tor
podoos are supplied for effective pur-
poses Tho snip Is 3M Cost long flity
eight feet broad with a displacement
of 8G30 tons and Is expected u attain a
speed of twenty knots

i
Headers and frtendiof The Oazbttb

will favor this pape by patrontxlng
those who advertise In It Do not fall
tin n fore to give advertisers in this

llr pi ferenoe when placing jour
ordi r

TUB OEflUOLl ORATOll

Jlio Jonr h 8 orator UO beat JOU

An Uiu he ratwd U voice It fed
broke In t
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GOAL
THE ClLFflltAIED TnUItllKIt COAL

Texas Pacific

COAL GO
YARD ON TIDSCAS e 0 A

OIIHIO XW TIAOICf3
ISetweon Tonniiiga Ao it

Taylor St

All Orders fur Coal at Retail

Rjceive at Yartls

Telephone 224
CHAS F ARMSTRONG

Agent

tbn

siouiiybf

MUUU1X

Fort Worth

FUEL CO
ICJLUSICl lilt

tuts
EZUI CEIIt VISE

lietii

CAR LOTS XX
Wire us for Qui

bblpnjonU

W BTEWAfiT

PreaidtnL

Jllrratlon ef BIMf

new theory to the ralyratloa of
bird has bean offered by Sir Charles
Dixon Ueooorjots with tho cHoi
atlo ehaaf ta wWch jjreoloffj teachea
us bars fone upon tho earth a aur
facadurioij tho 60000 years of arlal
existence Ti dorelopmeot of agla
cial Instinct ha holds drura a larjfe
number of polar species iwjulb fur an
ever iacroaslntj diatanca and an erer
lenjjtheninjf time erer year tn search
of aubssunco lu the course of time
tbe jjradnal narrowing of tbe fflaeUl
area allowed them Xy return b de
grecs toward their native habitat but
Vher present want ereu novr fall to
l apply them with vrarutb ad food

the vast toi
uSq the src4tlc tbestre naiiatjer mU

Timr oitfilo er Vau t ulte as cuod 4
Htrans illi hsr

Te ta Idluia War baif of It I clM
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t like eu st lira ISawlrwei

UuulIslaUlt taU JJUs

ttcbhavs Ud siHstsl tt bj is Made f lk Ikins
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Samples wHiolx havo novor boon

JXJST TKI3SrKi
Vi iiatrs Itlco tt Ilutchlnir famous Batlu Cull Laco and Con jresnj regular

00 wllllweoldattlSo

THIS IS AN EYE OPENER I

Touls A Crossetts rirst Quality Kangnroo tn all tho latest styles toes owl
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SPECIAL SALE
500 LADIES SHOE FOR
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Oommonclng Monday Morning wo offor oboloo of 300
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This Balo Is tho best opportunity ovor offorod to Fort
Worth pooplo to buy Fine Shoos at a Bargain
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HOTEL PICKWICK
Corner Main and Fourth Streets Fort Worth Tex

Rates 250 Por Day GEO C HUDGINS Manager

MANSION HOTEL
Fjto larjo and wAl llghtoil lampld room on ground floon

RATES 3200 TO 8260 PER DAY
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